The evidence of both parties as it relates to this citation
is unclear.  Accordingly, it is necessary to extensively review
the record.

MSHA's evidence:  During the inspection MSHA Inspector
McGarrah was accompanied by John Rosen, an MSHA lab technician,
and Richard Ashby, the plant manager (Tr. 13, 16-19).

The plant has three rock crushers.  They are known as the
primary, the secondary and the final.  The final crusher, known by
the brand name of Kue-Ken, reduces the rock to certain dimensions.
From the Kue-Ken the rock goes onto a short conveyor belt which
then spills it onto a stacker conveyor belt (Tr. 21).  The plant
manager identified the place where the citation was issued as being
"the first conveyor belt coming from the Kue-Ken crusher" (Tr. 38-
40) .

The day after the citation was issued Rosen made a sketch
of the Kue-Ken crusher.  He and the inspector "stood there" and
discussed it (Tr. 21-22),  The sketch was made primarily to consider
dust problems at the site.

The stacker conveyor belt was setting on a short stand near
the ground and the head pulley was close by (Tr. 24).  The first
conveyor belt came from just above ground level up to almost
chest high, a distance of about four feet (Tr, 25).  The head
pulley was a few inches larger than the two-foot wide belt
(Tr. 26).

In his direct examination, the inspector testified the head
pulley was unguarded and within easy reach of anyone passing by
or working in the area (Tr. 27).  But when called as a rebuttal
witness he amplified his testimony by stating that a frame on
the conveyor would partially obstruct a person from contacting
the pinch points (Tr. 211).  The rebuttal also developed that
there was a guarded V-belt drive between the motor and the gear
reducer (Tr. 214).  In addition, a worker in a crouched position
would have to go around the guarded V-belt behind the speed
reducer to get his hand into the head pulley (Tr. 215) .

At one time the MSHA inspector observed a laborer shoveling
rock on the bottom .side of the stacker.  But at that point the
laborer was on the opposite side of the head pulley and in no
danger.  In addition to the laborer, the inspector also observed
the plant operator near the area of the unguarded head pulley
(Tr. 27, 28).

These particular head pulleys do not need to be cleaned.
Possibly it is necessary to shovel the areas around them whenever
rocks spill (Tr. 28),
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